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prevent erosion and sedimentation of the surrounding area on the adjacent
waterbody.

(c) Thereview and written approval, if necessary, of the WDNR, ACOE and FEMA.
(d) Entering into a stipulated agreement with the Village concerning the scope of work,
type of material used, method of construction, final grades, re-establishment of

vegetative cover, date of completion and any other items deemed appropriate.

(e) The performance of such land altering activity must not impede drainage or obstruct
flows.

(f) The project must not be located in a wetland.

7. Agricultural Uses: Sod farming, tillage, grazing, livestock watering and feeding and application of
fertilizers shall be prohibited unless conducted in accordance with good soil and water conservation
practices promulgated by the U.S.D.A. Soil Conservation Service in its technical guide. Crop production
on lands with an erosion factor of three (3) or more on the U.S.D.A. Soils Map is prohibited and such
lands shall be planted to permanent vegetation. Where agricultural uses, including grazing, occurs next to
navigable water, in accordance with sound land management practices, a buffer strip of permanent
vegetation not less than one rod (16% feet) wide, should be maintained where possible, to protect the
bank of the waters trom erosion and the effects of weathering and the water from the effects of
sedimentation and pollution.

8. Surface Water Withdrawal: Diversion, or discharge for irrigation, processing, cooling, or other
purposes are conditional uses requiring review and approval by the zoning agency in accordance with
Section 4(E)(1) of this Ordinance. The Zoning Administrator shall then advise the state agency having
jurisdiction under Chapters 30 and 281 of the Wisconsin Statutes of its findings prior to the issuance of
the required state permits and federal permits as may be required by the U.S. Army Corps of Engineers.

When the substantive terms of this provision are met through the application of the Wisconsin
Statutes, Department of Natural Resources Administrative Code or the requirements of the U.S.
Army Corps of Engineers, a separate action of the Zoning Administrator pursuant to Section
3(C)(1) of this Ordinance is unnecessary.

9. Vegetation Removal: Vegetation removal in shoreland areas is regulated to promote the preservation
and restoration of native vegetation and protect natural scenic beauty, fish and wildlife habitat and water
quality. The following standards, together with the standards of Section 3(D)(5) and the Waukesha
County Stormwater and Erosion Control Ordinance, ensure sound forestry and soil conservation practices
and are intended to address the effects of vegetation removal on water quality, including soil erosion and
the flow of effluents, sediments and nutrients.

a. Vegetation removal within 35 feet of the Ordinary High Water Mark: The area parallel to
the Ordinary High Water Mark and extending 35 feet inland from all points along the
Ordinary High Water Mark of a navigable waterway is considered a vegetation buffer
zone and the removal of vegetation is prohibited, except as follows provided a permit is
obtained in accordance with subsection d:

(1) Routine maintenance of vegetation is permitted, as defined in this Ordinance,
without a permit.

(2) Removal of trees and shrubs within the vegetative buffer zone is allowed in order to
create an access and viewing corridor.

(3) Removal of vegetation within the vegetative buffer zone to manage exotic or invasive
species, damaged vegetation, vegetation that must be removed to control disease, or
vegetation creating an imminent safety hazard may be permitted, provided that any
vegetation removed shall be replaced by replanting in the same area as soon as
practicable.
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(4) Removal of trees and shrubs in the vegetative buffer zone on a parcel with ten or more
acres of forested land consistent with “Generally Accepted Forestry Management
Practices” as defined in s. NR 1.25 (2) (b), Wis. Adm. Code, and described in
Department publication “Wisconsin Forest Management Guidelines” (publication FR-
226), provided that vegetation removal shall be consistent with these practices.

(5) Additional vegetation management activities may be permitted within the vegetative
buffer zone to enhance natural plant communities. The permit shall require that all
vegetation management activities comply with detailed plans approved by the Village.
Plans shall be designed and implemented to control erosion and limit sedimentation into
the waterbody. Plant communities shall be improved by replanting in the same arca
that removal occurs. Newly restored areas shall be monitored and maintained over
time.

An enforceable deed restriction shall be prepared and reviewed and approved by the
Zoning Administrator and recorded in the Office of Register of Deeds to ensure
preservation of the newly restored area.

Protection of Priority Trees within three hundred (300) feet of the Ordinary High Water
Mark: Healthy native trees that are identified in the Priority Tree Species List contained
within Table 1 that are 12" or more in diameter at breast height and that are located within
300 feet of the Ordinary High Water Mark of a navigable waterway shall be preserved, with
the following exceptions:

(1) Trees that are dead, diseased, dying, or that create an imminent safety hazard.

(2) Trees that are located within a designated access and viewing corridor, as provided in
subsection A above.

(3) Trees that conflict with the placement of permissible structures, driveways, utilities, or
septic systems, including trees located within 30 feet of any of the above planned
improvements. The Zoning Administrator may allow for additional tree removal
beyond 30 feet of planned improvements to accommodate reasonable grading. Any
tree removed as part of this subsection must be replaced with a tree of at least two
inches or more diameter at breast height elsewhere on the lot, within 300 feet of the
Ordinary High Water Mark.

(4) Priority trees, regardless of size, that are located within an area designated as C-1 Conservancy
Overlay District, OR-CW Original Village Conservancy — Wetland Disrict, or EC Environmental
Corridor Overlay District are subject to the standards of Sections 7, 8 and 9, respectively.

Vegetation removal within an area designated as C-1 Conservancy Overlay District. OR-CW
Original Village Conservancy-Wetland District or EC Environmental Corridor Overlay
District: Vegetation removal must comply with the standards specified in the respective
zoning district. Routine maintenance of vegetation beyond 35 feet from the Ordinary High
Water Mark of a navigable waterway to the lakeside of a residence is permitted.

Permitting Requirements: The following permitting requirements apply to
vegetation removal permitted within this Section:

(1) A Shoreland Cutting Zoning Permit is required for any vegetation removal permitted
within this Section, except for routine maintenance allowed under subsection (a)(1)
above to ensure compliance with the above provisions.

(2) Tree replacement, as required in subsections (a) and (b) above, must be completed at a
one-to-one (1:1) ratio. If a tree that is removed is healthy, it shall be replaced with a
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native tree with a minimum size of two inches diameter at breast height. If the healthy
tree is considered a Priority tree, then the tree must be replaced with a species identified
on the Priority Tree List contained within Table 1 If a tree that is removed is dead,
diseased, dying, invasive or causes an imminent safety hazard, it shall be replaced with
a native tree with a minimum size of 1” diameter at breast height.

Shrubbery and groundcover removal outside of an access and viewing corridor,
including invasive species removal, shall be replaced with native shrubbery and
groundcover densities specified in the Wisconsin Biology Technical Note 1: Shoreland
Habitat. Please see following link:
http://dnr.wi.gov/topic/ShorelandZoning/documents/NRCSBioTechNote.pdf or a hard
copy may be viewed at the Village Hall office.

Vegetation replacement standards of subsections (2) and (3) above may be modified if
the Zoning Administrator approves a report prepared by a qualified professional and/or
if the Zoning Administrator determines that the replacement is not practical due to soil
conditions, crowding, or other site specific conditions. A modified replacement plan,
prepared by a qualified professional, may be required in order to ensure compliance with
the purpose and intent of this Section.

A shoreland cutting plan shall be prepared when three or more trees or more than 300
square feet of groundcover or shrubbery are proposed to be removed or when any native
tree or shrubbery is proposed to be removed without replacement, including tree
removal within the access and viewing corridor. The following information shall be
identified on the shoreland cutting plan:

(a) A scaled survey of the property, including all existing and proposed improvements,
wetlands, Environmental Corridors and topography of the land.

(b) Location of access and viewing corridor, if appﬁcable.

(c) An inventory of existing vegetation within the project area, including location, type,
and size of trees and location, type and density of shrubs and groundcover.

(d) Identification of proposed vegetation removal and reason for removal. The Zoning
Administrator has the authority to request that a certified arborist verify that a tree is
diseased, dying, dead or causes harm due to overcrowding.

(e) Location, type, and size or density of vegetation replacement, including a three-year
performance plan.

(f) Timetable for completion and method of erosion control.

Implementation and long-term maintenance: In order to ensure that the above
standards are implemented and maintained over time, the following standards apply:

(a) The Zoning Administrator shall establish a deadline for the replacement of
vegetation based on the individual request and site limitations. If a shoreland
cutting plan is required for the replacement of vegetation, a financial guarantee
may be required for the amount required to have a professional contractor
implement the plan to ensure that the plan is properly implemented.

(b) The enforceable obligations, including the location of the established access and
viewing corridor (if applicable) and long- term maintenance requirements, shall
be evidenced by a deed restriction reviewed and approved by the Zoning
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Administrator and recorded in the Office of the Register of Deeds.

10. Adequate drainage required:

a. In no case may a principal building be located in an area zoned conservancy or in an area
considered to be one of the eight types of wetlands (type 1-8) as described in Circular 39 of
the Fish and Wildlife Service, U. S. Department of Interior published in 1956, and which are
on record on the 1975 aerial maps of the Southeastern Wisconsin Regional Planning
Commission. No Principal Building shall be erected, or relocated, and no below grade
structures shall be expanded on newly created or existing Lots that are not in compliance
with the site drainage standards contained in the Waukesha County Stormwater Management
and Erosion Control Ordinance, including all technical procedures and forms used to enforce
these standards (Chapter 14-342(c)). The lowest floor, including any basement floor, shall
not be less than one foot above the highest seasonal ground water level. For the purposes of
this Section, the highest seasonal ground water level is defined as the upper limit of the zone
of soil saturation caused by underlying ground water at its highest level. Where groundwater
limitations exist, subdivision plats and certified survey maps shall state the lowest allowed
floor elevation for any proposed principal Structure as needed to ensure compliance with the
above noted site drainage standards. All basement elevations must comply with the
subdivision plat or certified survey map master grading plan or with the master grading plan
referenced on the subdivision plat or certified survey map. The Zoning Administrator and/or
building inspector may request at the owner’s expense the advice and assistance of a
licensed professional engineer specializing in soils engineering or other qualified person in
fulfilling their duties pursuant to this provision. building, drainage, grading or other similar
plans may be required to determine compliance with this Section. The Village accepts no
liability for construction activities involving groundwater limitations.

b. In the event the Applicant disputes the necessity for or the adequacy of the site drainage
standards noted above, the matter shall be reviewed by the Board of Appeals pursuant to the
appeal provisions of this Ordinance and the Waukesha County Stormwater Management and
Erosion Control Ordinance. The applicant may also request a variance from the 1-foot
groundwater separation requirement for basements, which shall also be reviewed by the
Zoning Board of Appeals pursuant to the appeal provisions of this Ordinance and the
Waukesha County Stormwater Management and Erosion Control Ordinance.

11. Site Protection: Any property disturbed with land altering activities as may be authorized through the
issuance of a zoning permit or a conditional use permit, shall be required to protect the disturbed land
surface of the lot or building site that is susceptible to erosion while under construction and which is not
occupied with buildings, dedicated parking areas or other hard surfaced areas with suitable stabilization
measures. Said disturbed areas shall be permanently stabilized and continuously maintained with suitable
vegetative cover or other approved landscape material and shall be required to conform with the
provisions of the Waukesha County Stormwater Management and Erosion Control Ordinance and the
Uniform Dwelling Code for one- and two-family dwellings, when applicable. A Letter of Credit or other
forms of financial guarantee to ensure performance may be required by the Building Inspector, Plan
Commission, or the Zoning Administrator.

E. Use Regulations

1. Uses Restricted: In any district, no building or land shall be used and no building shall be
hereafter erected, structurally altered or relocated except in conformance with the regulations
hereinafter established for the district in which the property is located, or as otherwise provided
in this Ordinance. Where a change in use, change of ownership or operator or a new use of a
building or premises is proposed in any Business, Industrial District or Public and Institutional
District, a site plan and plan of operation shall be prepared for review and approval pursuant to
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Section 3(C)(6) of this Ordinance. Where a change in ownership or operator of a building or
premises is proposed in any Business, Industrial District or Public and Institutional District or at
the site of a legal non-conforming use or a conditional use, a Plan of Operation shall be prepared
for review and approval pursuant to Section 3(C)(6) of this Ordinance.

2. Permitted Uses. Principal uses, allowed as a predetermined right anywhere in the District in
which located, subject to the regulations established governing such use.

3. Accessory Uses: In any District, accessory buildings and uses customarily incident to the
permitted uses in that district shall be permitted subject to such requirements as may be
hereinafter designated for that district in which they are located. No pyramiding as defined herein
shall be permitted on any lands fronting on a lake except as may be specifically permitted
accessory to a marina or resort and which may be allowed under the terms of a conditional use
permit for a Planned Unit Development.

4. Unclassified Uses: Any use not specifically listed as a permitted use or conditional use shall be
considered to be prohibited except as hereinafter provided.

5. Additional Requirements: For any use or structure in any district, which becomes hazardous,
harmful, noxious, offensive, a nuisance, or has a substantial adverse effect on the surrounding
neighborhood by reason of odors, lighting, smoke, fumes, dust, dirt, vibrations, noise, fire,
explosives, pollution, appearance, traffic generation, or other objectionable factors, the owner or
occupant may be required to correct, improve or abate such conditions by such measures as may
be mutually directed by the Plan Commission and Zoning Administrator consistent with
reasonable technology and economic practicality and in conformance with reasonable standards
or may be determined by the Plan Commission and Zoning Administrator as may be contained
in this Ordinance and Section 44 of this Ordinance. These nuisance determinations shall also
include, but not be limited to, incidents of apiculture where there is bee stinging, bee swarming,
or bees otherwise creating a disturbance; and for nuisance determinations regarding the keeping
of potbellied pigs and pigmy goats. Any building determined to be unfit for human habitation or
which may endanger the health, safety and welfare of the public as may be determined by the
Village Board after recommendation by the Plan Commission or Zoning Administrator may be
removed pursuant to the procedures outlined by the Wisconsin Statutes.

F. Sanitary Regulations

1. No building, structure, area or premise shall be constructed, structurally altered, located or
maintained for human occupancy, use or assembly without adequate facilities for the sanitary
and safe disposal of all human excreta together with all liquid and solid wastes that could be
hazardous to the public health and safety or create objectionable nuisance conditions. Such
facilities must fully comply with the provisions of the Waukesha County Community Health
Code.

2. No zoning permit shall be issued until a safe and adequate water supply and sewage disposal
system is assured and until after the county sanitary permit has been issued. No occupancy and
use permits shall be issued for a building used for residential purposes unless provisions have
been made in accordance with the requirements of the Waukesha County Community Health
Code.

3. Outhouses prohibited: No outhouse or privy shall be hereafter erected.
G. Water Performance Standards

1. Compliance: This Ordinance permits specific uses in specific districts; and these performance
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standards are designed to limit, restrict, and prohibit the effects of those uses outside their
premises or district. All structures, lands and waters shall hereafter, in addition to their use, site,
sanitary and shoreland regulations, comply with the following performance standards.

t2

Water quality protection: No activity shall locate, store, discharge, or permit the discharge of
any treated, untreated, or inadequately treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxiousness, toxicity, or temperature that might run off, seep, percolate, or wash-
into surface or subsurface waters so as to contaminate, pollute, or harm such waters; or cause
nuisances such as objectionable shore deposits, floating, or submerged debris, oil, or scum,
color, odor, taste, or unsightliness; or be harmful to human, animal, plant, or aquatic life.

3. Inaddition, no activity shall withdraw water or discharge any liquid, gaseous, or solid materials
s0 as to exceed the minimum standards and the application of those standards set forth in
chapters NR 102, 103 and 104 of the Wisconsin Administrative Code, and applicable standards
of any federal agency for all interstate and intrastate surface waters of the Village.

4, TIn addition, the following water quality standards, as set forth in chapter NR102 of the
Wisconsin Administrative Code, shall be maintained:
a. Minimum standards.

b. Recreational standards-full body contact recreational uses.

¢. Fish and aquatic life.

H. Building Location

1. Road Setback

a. Base Setback Lines, from which building setback shall be measured, are hereby
established for all streets and highways in the Village as follows, unless otherwise
specified by action of the Plan Commission.

(1) On all streets or highways for which the ultimate width has been established by the
Waukesha County Highway Width Ordinance, the base setback line shall be located
at a distance from the centerline equal to one-half such established width as
designated on the "Established Street and Highway Width Map of Waukesha
County.”

(2) On all other streets, which shall be designated as "local streets" the base setback line
shall be at least 33 feet from the centerline of such street or 60 feet from the center
point of a cul-de-sac unless specifically designated otherwise by action of the Plan
Commission.

(3) When a lot abuts a frontage road, the base setback line shall be located at a distance
from the centerline equal to one-half the right-of-way width of said frontage road.

(4) Such setback lines shall be parallel to and measured at right angles to the centerline
of the street or highway.

(5) There shall be a required setback equal to the offset requirement of the district in
which the property is located, from a private right-of-way providing ingress and
egress to the subject land or other lands unless such private right-of-way is
considered a mill tax road, in which case the normal road setback requirements
contained in this Ordinance shall apply. The required setback in the DOD
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Downtown Okauchee District is specified in Section 39 of this Ordinance. The offset
requirements for private rights-of-way shall not be subject to the sewer reduction
provisions or any offset reduction provisions contained in this Ordinance. The Road
Setback averaging provisions of Section 3(H)(1)(c) apply.

b. Vision setback lines at the intersections of public streets or highways and of a street or
highway with a railroad, where the grade is not separated, are hereby established as
follows:

(1) Across each sector between the intersection of a street or highway with a railroad, a
vision setback line shall be established by a straight line, connecting points on the
Base Setback Line and the railroad right-of-way line, which points are located 120
feet from the intersection of the Base Setback Line and the railroad right-of-way line.

(2) Across each sector between intersecting streets or highways, one or more of which
has an established width of 100 feet or more, a vision setback line shall be
established by a straight line connecting two points on the intersecting Base Setback
Lines, which points are located 60 feet distant from the intersection of said Base
Setback Lines.

(3) Across each sector between any other intersecting streets a vision setback line shall
be established by a straight line connecting two points on the intersecting Base
Setback Lines, which points are located 30 feet distant from the intersection of said
Base Setback Lines.

c. No Principal or Accessory Building shall be hereafter erected, altered, horizontally added
to, relocated or placed closer to the Base Setback Line than the Road Setback distance
specified by the regulations for the District in which such Building is located except as
specified here-in-after;

(1) Building within Road Setback on one side only: Ifthere is a Building which has less
than the required Road Setback, with a similar use as the proposed Building, the average
of the Road Setback of that Building and the required minimum Road Setback shall
apply, provided that the existing Building is on an adjacent Lot, is located within 250
feet of the proposed Building and is located on the same side of the road.

(2) Buildings within Road Setback on both sides. If there are two buildings which have less
than the required Road Setback, with similar uses as the proposed Building, the average
of the Road Setbacks of those Buildings shall apply, provided that the existing Buildings
are on adjacent Lots, are located within 250 feet of the proposed Building and are
located on the same side of the Road.

(3) Addition to an existing Building within Road Setback. In the case of a proposed
addition to an existing Building which has less than the required Road Setback, the
following provisions may be used to determine the required Road Setback for the
proposed addition, as set forth below:

(a) If there are existing Buildings within the Road Setback on both adjacent lots and
both of the Buildings are located closer to the road than the Building that is
proposed to be expanded, the average Road Setback of the adjacent Buildings is the
minimum setback for the addition. The adjacent Buildings must contain similar
uses, be located within 250 feet of the Building to be expanded and be located on
the same side of the Road.

(b) Ifthere is only one existing Building within the Road Setback on an adjacent Lot,
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the average of the Road Setback of the existing Building to be expanded and the
existing Building on the adjacent Lot shall apply to the addition. The adjacent
Building must contain a similar use, be located within 250 feet of the Building to be
expanded and be located on the same side of the Road.

(c) If there are existing Buildings within the Road Setback on both adjacent Lots, but
one of the adjacent Buildings is located further from the Road than the existing
Building to be expanded, the average of the Road Setback of the existing Building to
be expanded and the Building on the adjacent Lot located closest to the Road shall
apply to the addition. The adjacent Building must contain a similar use, be located
within 250 feet of the Building to be expanded and be located on the same side of
the Road.

(d) If existing Buildings on both adjacent Lots with a similar use as the Building to be
expanded are located farther than the required Road Setback or if there are no
similar Buildings on both adjacent Lots, these Road Setback averaging provisions
do not apply.

(4) Subsection (1) through (3) only apply in the DOD Downtown Okauchee District
within Zones 6 and 8 and where Buildings are abutting a private Road.

(5) Road access to lake — Road Setback relief. The required Road Setback shall be
modified to the required Offset of the District in which the Lot is located if the only
purpose of the road is to provide access to the lake.

(6) If the above exceptions do not apply and an improvement or an addition is proposed
to an existing nonconforming structure, the provisions of Section 3(0) apply.

No other Structures of any kind, except necessary highway and traffic signs, Retaining
Walls, open stairs extending six feet or less from the enclosed portion of the structure, open
stairs in combination with stoops and/or porches which are unenclosed and provide no more
than 20 square feet in area and extend no more than six feet from the enclosed portion of the
structure, public utility lines, rural mailboxes, fences, and those signs permitted in a
residential or agricultural district shall be hereafter erected, altered or placed within such
base setback area. Monuments and Entrance Gates are structures which require a zoning
permit and shall be located at least ten feet from the Base Setback Line and shall not restrict
safe access and visibility of the intersecting drive and the road and shall be subject to review
and approval by the Plan Commission and the zoning administrator and the applicable
municipality having jurisdiction over the road or highway.

In the vision setback area no structure of any kind shall be permitted which exceeds a height
of two feet above the elevation of the center of the intersection, except for necessary
highway and traffic signs, public utility lines, and open fences through which there is clear
vision, nor shall any plant material be permitted which obscures safe vision of the
approaches to the intersection.

Additions, replacements, and structural modifications of existing structures may be made
within the established road right-of-way as set forth by Section 3(H)(1)(a) of this Ordinance,
subject to approval of the Village Board and the Board of Appeals, if applicable. The owner
shall record, with the Waukesha County Register of Deeds, an agreement in writing to the
effect that the owner will remove all new construction, modifications, additions and
replacements erected after the adoption of this Ordinance at his/her expense, when said
right-of-way is necessary for the improvement of the highway.

On corner Lots of Record, as of the date of adoption of this Ordinance, the effect of the
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setback regulations shall not reduce the buildable width of such corner lot to less than 30
feet. Where such reduction would result in an area narrower than 30 feet after applying the
offset reduction, the Zoning Administrator shall have the authority to modify the setback or
offset provision to the extent necessary to minimize the encroachment on both the offset and
setback standard while maintaining the 30 feet area required herein.

(2) Shore, Floodplain, and Wetland Setback: Every Structure shall have a setback of at least
75 feet from the Ordinary High Water Mark of a Navigable Waterway and 25 feet from any
Wetland. Every Structure shall have a setback of at least 35 feet from the regional floodplain
if the setback area is located within the two tenths percent (0.2%) floodplain as designated by
FEMA. If the two tenths percent (0.2%) floodplain boundary does not extend 35 feet from the
regional floodplain, the setback shall be the two tenths percent (0.2%) floodplain boundary.

(a)

Boathouses may be permitted in accordance with Section 3(Q) of this Ordinance. No boathouses are
permitted in the OR- Districts.

(b) Boat hoists and piers may be erected on the bed of Navigable Waters pursuant to Chapter 30 of the

(©)

(d)

(e)

(H

Wisconsin Statutes and Section 3(D)(5)(b) of this Ordinance.

Under the authority of Section 59.692(1v), Wisconsin Statutes, the Zoning Administrator may grant a
special zoning permit for a Structure that extends closer than 75 feet to the Ordinary High Water
Mark of a navigable body of water if all of the following requirements are met, but in no case is a
Structure exempt from the Floodplain or Wetland Setback requirements:

i. The part of the Structure that is nearest to the water is located at least 35 feet landward
from the Ordinary High Water Mark.

ii. The total Floor Area of all structures in the shore setback area of the property shall not
exceed 200 square feet. In calculating the square footage, Boathouses shall be
excluded.

iii. The structure that is subject to the request for special zoning permission has no sides or
has open or screened sides.

iv. The Zoning Administrator shall review a plan submitted by the Applicant which shall
be subject to the Zoning Administrator’s approval and which will be implemented by
the owner of the property to preserve or establish a vegetative buffer zone that covers at
least 70% of half of the shore setback area that is nearest to the water. The Zoning
Administrator is authorized to require implementation of the vegetative buffer plan
prior to the issuance of the zoning permit for the Structure.

A Retaining Wall shall be set back at least 75 feet from the Ordinary High Water Mark of a navigable
body of water and outside of the Floodplain and Wetlands. The setback averaging provisions below
may not be used to locate a Retaining Wall closer than 75 feet from the Ordinary High Water Mark of
a navigable body of water or within the Floodplain and Wetlands. A Retaining Wall is not a Structure
that can be used in the setback averaging provisions below to reduce the shore or wetland setback
requirements for any other Building or Structure, including Retaining Walls themselves.

A single stairway, rail system or walkway shall be exempt from the shore, floodplain and wetland
setback requirements provided the width of the stairway, rail system or walkway does not exceed five
feet, subject to the issuance of a Zoning Permit. If the walkway is proposed in an area designated as
Wetland, the walkway shall be constructed on pilings.

Patios shall be exempt from floodplain setback requirements.
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(g) Broadcast signal receivers, including satellite dishes or antennas that are one meter or less in diameter
and satellite earth station antennas that are two meters or less in diameter.

(h) Utility transmission and distribution lines, poles, towers, water towers, pumping stations, well
pumphouse covers, private on-site wastewater treatment systems that comply with Ch. SPS 383, Wis.
Admin. Code, and other utility structures that have no feasible alternative location outside of the
minimum setback and that employ best management practices to infiltrate or otherwise control
Stormwater runoff from the Structure.

(i) Devices or systems used to treat runoff from Impervious Surfaces.
(j) A bridge for which the DNR has issued a permit under s. 30.123, Wisconsin Statutes.

(k) Shore Setback Averaging: Where there is a development pattern with principal Structures having
Shore Setbacks less than 75 feet from the Ordinary High Water Mark of a Navigable Waterway, the
setback requirements for principal Structures shall be allowed to be reduced in accordance with one
of the following setback averaging formulas:

i.  Where there are existing principal Structures in both adjacent properties, the Shore
Setback shall equal the average of the distances that the two existing principal
Structures are set back from the Ordinary High Water Mark provided all of the
following are met:

(a) Both of the existing principal Structures are located on an adjacent Lot to the
proposed principal Structure.

(b) Both of the existing principal Structures are located within 250 feet of the proposed
principal Structure and are the closest principal Structures.

(c) Both existing principal Structures are located less than 75 feet from the
Ordinary High Water Mark.

(d) The average setback shall not be reduced to less than 35 feet from the Ordinary High
Water Mark of any Navigable Waterway.

ii. Where there is an existing principal Structure in only one adjacent property, the
setback shall equal the distance that the existing principal Structure is set back from
the Ordinary High Water Mark and the required setback of 75 feet from the Ordinary
High Water Mark provided all of the following are met:

(a) The existing principal Structure is located on an adjacent Lot to the proposed
principal Structure.

(b) The existing principal Structure is located within 250 feet of the proposed principal
Structure and is the closest Structure.

(c) The existing principal Structure is less than 75 feet from the Ordinary High Water
Mark.

(d) The average setback shall not be reduced to less than 35 feet from the Ordinary
High Water Mark of any Navigable Waterway.

iii. In applying these shore setback averaging formulas to a proposed principal Structure,
the shore setback measurements shall be taken from other principal Structures only
and the measurements shall not be from any immediately adjacent Structures, such as
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Decks, patios, Retaining Walls, swimming pools or sports courts.

iv. Inapplying these shore setback averaging formulas to a proposed functional
appurtenance, such as a Deck or patio, which is immediately adjacent to the principal
Structure, the shore setback measurements may be taken from other principal
Structures.

(1) The effect of the Shore, Floodplain, or Wetland setback regulations in combination with the
Road setback regulations shall not reduce the buildable depth of such Lot to less than 30
feet. Where such reduction would result in a depth less than 30 feet after applying the Shore,
Floodplain, or Wetland Setback and Road setback averaging formulas, the Zoning
Administrator shall have the authority to modify the Road Setback and Floodplain and
Wetland Setback provisions to the extent necessary to minimize the encroachment on the
Road Setback and Floodplain and Wetland Setback standards while maintaining the 30 foot
depth. The Shore Setback shall not be reduced as part of this provision.

(m) A Structure, of which any part has been authorized to be located within the Shore Setback
area by a Variance granted before July 13, 2015 may be maintained, repaired, replaced,
restored, rebuilt, or remodeled if the activity does not expand the Building Footprint of the
authorized Structure. Additionally, the Structure may be vertically expanded, provided the
Structure does not exceed 35 feet in overall height. An expansion of the Building Footprint
may be allowed provided the expansion is necessary to comply with applicable state or
federal requirements. This provision only applies if all other Ordinance requirements are
met. No permit, fee, or Mitigation is required for compliance with this provision per
Wisconsin Statute sections 59.692(1k)(a)2. and (a)4 (2015). A permit and fee will be
processed for compliance with all other provisions of this Ordinance.

(n) One accessory Structure with a maximum size of 200 square feet may be located as close as
25 feet from the Wetland provided the Structure complies with the Shore Setback and there
is no other conforming location available and no other accessory Structures located on the
Lot.

(o) If the above exceptions do not apply and an improvement or addition is proposed to an
existing Legal, Nonconforming Structure, the provisions of Section 3(N) apply.

(3) Offsets

(a) No Structure, excluding a roof overhang measuring 24” or less, shall be located closer to any
Lot Line than the offset distance specified by the regulations for the District in which such
Structure is located, with the following exceptions:

i. Inthe case of a Lot of Record, which has a minimum average width less than 120 feet, the

required Offset for a Structure from a side lot line may be reduced as follows, unless the District
requirement is less restrictive, in which case, the less restrictive requirement applies:
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Lot Width (ft.) Required Offset (ft.)
35 ft. or less 5 feet

Greater than 35 ft. to 60 ft. 7 feet

Greater than 60 ft. to less than 84 ft. 10 feet

Greater than 84 ft. to less than 120 ft. 14 feet

Greater than 120 feet 14 feet

Offsets for Buildings housing livestock, fur bearing animals, pigeons, swine, goats and
poultry, shall be not less than 50 feet from an adjacent property line. This does not include
doghouses.

When a detached accessory Structure lies on an adjacent Lot and closer than five feet of the
common Lot Line, a new detached accessory Structure with a similar use may be located the
same distance from the common boundary as the existing detached Structure on the adjacent
Lot, as long as they are within 10 feet of each other. For example, a boathouse may only
benefit from this clustering provision if a boathouse, which complies with the provisions of
this ordinance, exists on the adjacent Lot. An existing detached accessory Structure less than
200 square feet in size is considered similar if the proposed detached accessory Structure is
less than 200 square feet in size. In such a case, the new detached accessory Structure shall
contain a firewall sufficient to meet the one-hour fire rating contained in the building code.
Building sidewalls may be no closer than three feet in order to accomplish proper
maintenance. A deed restriction shall be recorded prior to issuance of the zoning permit
prohibiting the construction of fences between said Buildings, requiring the maintenance of
a firewall and permitting Maintenance of said Buildings from adjacent properties.

One detached Accessory Building on any parcel which is less than 200 square feet in area
may be located five feet to the side and rear Lot Lines unless otherwise excepted under any
other provision.

Offsets on Decks and Patios, directly adjacent to a principal Structure, may be reduced to
50% of the distance between the principal Structure and the Lot Line, otherwise required for
the principal Structure, but shall in no case be located closer than five feet of a Lot Line.

Stairways or walkways, five feet in width or less and not attached to a Deck or Patio, shall be
located a minimum of five feet from a Lot Line. Stairways or walkways that exceed five feet
in width, shall comply with subsection vi. above. Existing stairways or walkways may be
replaced in-kind within five feet of a Lot Line.

Retaining Walls do not need to meet the offset requirements of the individual zoning
districts if they comply with the provisions of Section 3(D)(b).

viii.Mechanical Equipment shall in no case be located closer than five feet of a lot line.

iX.

If the above exceptions do not apply and an improvement or an addition is proposed to an
existing Legal Nonconforming Structure, the provisions of Section 3(N) apply.

In the case of multiple family or commercial use Structures the Offsets may be modified as
follows:

(1) Two or more Buildings on adjoining Lots may be erected with common or directly

adjoining walls provided the requirements of the state industrial code relative to such
construction are complied with, and provided that at both ends of such "row" type
buildings the applicable offset requirements shall be complied with.

(2) A minimum Offset of 20 feet between Buildings is required unless otherwise
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specified in this Ordinance.

Maintenance and Use of Setback and Offset Areas: Any such required Setback or Offset area

shall be landscaped and kept clean and free from the accumulation of debris or refuse and shall
not be used for the storage or display of equipment, products, vehicles or any other material.

Accessory Building Location: No detached Accessory Building shall be erected, structurally

altered or placed on a lot closer than 10 feet to the Principal Building on said Lot, as measured
from the outside edge of the Overhang of each Building.

[. Height Regulations

1. Maximum Height - Principal Structures: The following height provisions apply to principal
Structures in all Districts except for the P-I, O-I1, DOD, and M-2 Districts, where height

regulations are specified in each respective District section:

a.

Overall maximum height (lowest exposure to highest peak), 35 feet, for Structures within 75
feet of the Ordinary High Water Mark of a navigable waterway or on a Lot with an average
width less than 65 feet.

Overall maximum height (lowest exposure to highest peak), 42 feet, for Structures located 75
feet or more from the Ordinary High Water Mark of a Navigable Waterway and on Lots with an
average width of at least 65 feet. A Structure with a flat roof is limited to an overall maximum
height of 35 feet and subsection C and D below do not apply.

The maximum height specified in subsection (b) above may be increased by one foot for every
10 additional feet the proposed Structure is setback from the required Shore Setback, provided
the overall maximum height does not exceed a total of 44 feet and provided three priority trees
are planted at least two inches in Diameter at Breast Height between the Structure and the
Ordinary High Water Mark. The location of the trees shall be reviewed and approved by the
Zoning Administrator. The obligations and long-term maintenance requirements of the current
and future property owners shall be evidenced by an instrument that is reviewed and approved
by the Zoning Administrator and recorded in the Office of the Register of Deeds.

Maximum height from lowest exposure to highest eave, 32 feet, for Structures located 75 feet or
more from the Ordinary High Water Mark of a Navigable Waterway and on Lots with an
average width of at least 65 feet.

On waterfront Lots, no Structure shall contain more than three stories when viewed from the
waterfront.

2. Maximum Height — Accessory Structures: The following height provisions apply to accessory

Structures in all Districts except for the FLC, FLP, A-T, A-B, HG, P-I, and M-1 Districts, where
height regulations are specified in each respective District section:

a.

Within 75 feet of the Ordinary High Water Mark of a Navigable Waterway, the following
provisions apply:

(1) The Structure is limited to one-story.

(2) The exterior wall height shall not exceed 12 feet provided the roof is flat, or 10 feet provided
the roof pitch does not exceed eight to twelve (8:12) rise to run, unless the slope at the
location of the Structure exceeds three to one (3:1) or 33%, in which case the exterior wall
height may increase to 20 feet, provided the roof is flat.
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