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a. Location: No fence or wall shall be located closer than three feet to any side or rear lot line
and no closer than one foot from any road right of way. In addition, no fence shall be located
closer than 35 feet to the Ordinary High Water Mark of any navigable body of water as
determined by the Wisconsin Department of Natural Resources.

b. Maximum Height: The maximum height of any fence or wall shall be the following:
(1) Four feet when located within a required front yard or required street yard.

(2) Five feet when located along the side and rear property lines, but not within a required
front yard or required street yard.

c. Orientation: Any and all fences or walls shall be constructed so as to have the decorative side
facing the neighboring property and/or street and the supportive side facing the inside of the
property on which the fence is constructed.

d. Maintenance: Any and all fences or walls shall be maintained in a structurally sound and
attractive manner.

e. Materials: Acceptable materials for constructing fencing and walls include wood, stone, brick,
wrought iron, chain link, wire mesh, and any other materials determined to be similar by the
Zoning Administrator. Wire mesh fencing is not permitted within required front yard or street
yard areas. Any fence within a street yard, including along property lines which intersect a
right-of-way, shall be a maximum of 50% opaque.

f. Temporary Fencing: Temporary fencing, including the use of wood or plastic snow fences for
the purposes of limiting snow drifting between November 1 to April 1, protection of
excavation and construction sites, and the protection of plants during grading and construction
is permitted for up to 180 consecutive days and no more than 180 consecutive days.

SECTION4 CONDITIONAL USES

A. Approval required.

Certain land uses are likely to have characteristics that merit additional review to ensure the proposed use
is compatible with the surrounding area. This section provides a process by which the context of the
specific location can be considered and special mitigation measures applied as needed. Conditional uses
enumerated below in subsection (E) require the approval of a Conditional Use Permit by the Plan
Commission according to the application process described below.

B. Application.

Application for a conditional use permit may be made by a property owner, or by a tenant with property
owner’s written consent, or by the Village Board. A Conditional Use Permit application filed with the
zoning administrator shall include the following information at a minimum:

A map of the lot drawn to a scale of not less than 200 feet to one inch; location and use of existing
buildings; existing sanitary systems and water supplies within 100 feet of the lot; the high-water elevation
of any navigable waters within 100 feet of the boundaries of the lot; and proposed location and use of
buildings and site features; proposed sanitary systems and private water supplies; names and mailing
addresses of the owners of properties within 300 feet of the lot; additional information as may be required
by the Zoning Administrator, the county health department, or the Plan Commission in order to ensure
requirements of applicable codes can be met; a plan of operation; and the Conditional Use Permit
application fee.
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A fee, as may be established and periodically modified under Section 42(B)(3) shall accompany each
application, except those submitted by a governmental body or agency.

Costs incurred by the Village in obtaining legal, planning, engineering and other technical and
professional advice in connection with the review of conditional use applications and preparation of
conditions to be imposed on such uses shall be charged to the Applicant.

Where necessary, to comply with certain regulations established by the Wisconsin Statutes and the federal
government, applications will be required to be submitted to the WDNR and the U. S. Army Corps of
Engineers.

A Conditional Use application which is filed and does not contain required information shall not be
accepted for consideration by the Plan Commission. An incomplete application shall be returned to the
applicant with a statement of the required information that is needed for a complete application.

C. Review process.

Upon receipt and acceptance of an application, the Zoning Administrator shall establish a date for a
public hearing by the Plan Commission and shall publish notice of hearing once each week for two
consecutive weeks in a newspaper of general circulation in the area of the proposed Conditional Use.
Notice of the public hearing shall be given by first class mail to the owners of all lands within 300 feet of
any part of the land included in such Conditional Use at least seven days before such public hearing.

Testimony of all interested parties will be recorded at the public hearing and the Plan Commission shall
take action within 45 days of the public hearing to either approve or disapprove of the application along
with any conditions of approval or reasons for denial. If additional time is necessary beyond 45 days, such
time may be extended with the consent of the Applicant. The conditional use permit shall be issued if the
Plan Commission fails to take action within the time period.

Any requirement or condition required for issuance of the Conditional Use Permit must be reasonable,
and to the extent practical, measurable, and may include conditions such as the permit’s duration, transfer,
or removal. The Conditional Use Permit shall not be issued unless or until the applicant demonstrates to
the satisfaction of the Zoning Administrator that the application and all requirements and conditions
established by the Plan Commission relating to the Conditional Use Permit are or will be satisfied, both of
which must be supported by substantial evidence.

Conditions imposed by the Plan Commission shall generally relate to the physical development of the
property rather than operational practices. Specific conditions related to hours of operation may be
appropriate also.

D. Amendment or termination

1. Amendment. A conditional use permit issued with an expiration date must be renewed through the
same application process required to obtain the conditional use permit. A permit holder who wishes
to extend or alter the terms of said permit must apply for extension or amendment through the same
procedure of application for a new conditional use permit.

[ 3]

Termination by owner. A conditional use permit may be terminated by the property owner by
discontinuing the conditional use for 12 months or more; by written notice to the zoning
administrator, or by allowing a time limit, if one applies, to expire without renewal.

3. Termination by Plan Commission. The Plan Commission may terminate a conditional use permit
by holding a public hearing on the matter and making findings that there has been noncompliance
with the conditions of the permit, or findings that the conditional use has been discontinued for a
period of 12 consecutive months, or for 18 cumulative months during a 36-month period. A use is not
considered to be discontinued during periods when it is expected to be inactive because of the
seasonal nature of the use.
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4, Conformity following termination. Upon termination of a conditional use permit, the owner of the
premises shall bring all uses of the property into conformity with the applicable district regulations
within 60 days from such termination.

E. Conditional uses.

The following uses are considered conditional and may be permitted upon Plan Commission approval.
The list below outlines standard conditions that typically apply to specific land uses. In addition, the Plan
Commission may impose any further conditions they find reasonable, measurable, and consistent with the
purpose and intent of this Ordinance.

Each application for, and instance of, a conditional use shall be considered a unique situation and shall
not be construed as precedence for similar requests. If a conditional use is identified within a zoning
district section but not listed in this Conditional Uses section, the use still requires conditional approval.
In such cases, the Plan Commission shall establish any applicable conditions at the time of approval.

246.  Standard Conditions. For all Conditional Uses, the following conditions apply:

a. The use shall meet all other zoning, building, fire, health, and other Village and County Codes.

b. The use shall submit and acquire approval of the Plan Commission for site, architectural, lighting,
sign and parking plans and plan of operation prior to issuance of the Conditional Use Permit.

c. In shoreland areas, conditions may include specifications for, without limitation because of
specific enumeration: type of shore cover; erosion controls; increased setbacks; specific
sewage disposal and water supply facilities; landscaping and planting screens; period of
operation; operational control; sureties; deed restrictions; location of piers, docks, parking
areas and signs; and type of construction. To secure information upon which to base its
determination, the Plan Commission may require the applicant to furnish, in addition to
the information required for a zoning permit, other pertinent information which is
necessary to determine if the proposed use is consistent with the purpose of this
ordinance.

247.  Commercial kennel

The property shall have a minimum area of five acres.

Any kennel building shall be a minimum of 50 feet from a property line.

Any kennel building shall have sound-proof exterior walls.

No dogs shall be allowed outside kennel buildings between 8:00 p.m. and 6:00 a.m.

No exterior lighting shall be used in the kennel runs between 8:00 p.m. and 6:00 a.m.

A fenced outdoor run or exercise area shall be located at least 300 feet from any residential district.

The Plan Commission may establish a vegetative buffer area or berm from residential districts as deemed
appropriate.

h. The Plan Commission may establish a maximum number of animals kept at the kennel at a time.

® e e oS

248.  Fueling station

a. The property shall have a minimum area of one acre.

b. The property shall be located on a Collector or Arterial Street as designated in the Waukesha
County Established Street and Highway Width Map.

c. Site plan shall demonstrate that the on-site truck turning movements for any product or fuel
delivery vehicles will not interfere with customer parking or fueling stations.

d. Any fuel pump or canopy structure shall be located at least 300 feet from any residential district.

e. The maximum height of a canopy structure shall be 16 feet.

f.  Where a canopy contains a logo or message, it shall be considered a sign structure subject to
freestanding sign regulations.

g. Outdoor lighting shall be designed, installed, and directed so there is no glare extending to
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adjacent properties and rights-of-way.

249,  Bed and breakfast

a. The use shall be accessory to an owner-occupied single-family dwelling and may be located
within the principal structure or an accessory structure.

b. Up to five guest rooms may be authorized by the conditional use permit.

c. A two-sided freestanding sign with up to eight square feet per side may be authorized by the
conditional use permit.

d. Food and beverages may be provided only for guests of the establishment, unless the district
otherwise permits restaurants.

e. Guest stays are limited to fewer than 30 days.

5. Commercial vehicles and construction equipment parking

a. The property shall have a minimum area of one acre.

b. The property shall be located on a Collector or Arterial Street as designated in the Waukesha
County Established Street and Highway Width Map.

c. No more than one such vehicle shall be allowed to be parked or stored on the property.

d. No more than two construction vehicles (e.g. backhoe, trailer, bobcat) shall be allowed to be
parked or stored on the property.

e. Parking or keeping a commercial vehicle in a residential district for more than 14 days within a
calendar year shall require a conditional use permit.

f. The size of the vehicle or equipment, the noise it generates, and location where it is kept shall be
such that there is no undue nuisance experienced on adjoining properties.

g. A Conditional Use approved under this Section shall be reviewed by the Plan Commission at least
every other calendar year for the purposes of confirming conformance to these conditions.

h. This requirement shall not apply to equipment and vehicles associated with construction where
there is an active construction permit, where construction is being pursued diligently.

6. Contractor yard

a. The property shall have a minimum area of three acres.
b. Any building or storage area shall be located at least 100 feet from any residential district.

c. A continuous screen at least six feet in height shall be provided between the contractor yard and
any abutting property line or right of way, consisting of evergreen plantings spaced to create a
continuous visual screen; or a solid fence six feet in height.

d. Exception: Screening is not required across the street entrance of the contractor yard.
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7. Fur farms, pig farms, poultry farming, egg production, creamery, condensery, or grain drying
operations.

a. Any building, structure, or yard associated with the activity shall be located at least 500 feet from any
residential district line.

b. Animal waste shall be handled in a safe and healthful manner.

¢. The minimum lot size for such a use shall be 25 acres.

8. Land altering activity

a. Any land altering activity not associated with a development with an approved site plan, such as a
borrow or fill site, site shall require a conditional use permit.

b. The land altering activity shall be carried out in conformance with the construction erosion and
sediment control and stormwater management codes.

9. Accessory Dwelling Unit

a. The location, building plan, site plan and plan of operation shall be submitted to and approved by
the Plan Commission. No variance from bulk regulations are permitted for Accessory Dwelling
Units.

b. If the property is not on public sanitary sewer, the Waukesha County Department of Parks and
Land Use, Environmental Health Division shall certify that the septic system will accommodate
the proposed use and in accordance with SPS 383, county and State Sanitary Codes.

c. Maximum living area of the Accessory Dwelling unit shall not exceed 800 square feet and shall
contain no more than two bedrooms.

d. There shall be an additional parking space for the Accessory Dwelling unit.
There shall be no more than one Accessory Dwelling unit per single-family lot.

Architecture shall be compatible with the adjacent residential neighborhood and shall appear to
be a single-family residence.

g. All other zoning district bulk requirements shall be met.

h. If within the same building as the single-family dwelling, a common entrance to the residence and
Accessory Dwelling unit should be designed into the structure so that a separate front entrance off
of the common entrance is available and the structure does not appear to be a duplex.

i. A Deed Restriction shall be filed in the Waukesha County Register of Deeds Office and a copy of
the recorded document presented to the Building Inspector prior to issuance of the Building
Permit. This Deed Restriction shall identify the date of Plan Commission approval and that the
Conditional Use is not transferable without formal approval of the Plan Commission, without
necessity of a public hearing.

10. Home occupation (In the following Districts: OR-1, OR-2, OR-3, OR-4, OR-5, OR-6, OR-7 and

OR-8)

a. A conditional use permit may be issued for low-intensity uses that are compatible with a
residential setting. Such uses may include a home office or a personal service such as salon,
barber, tailoring, individual music instruction, tutoring, and similar uses as determined by the
zoning administrator.

b. Only occupants of the dwelling may participate in the home occupation.
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c. Activities must be conducted entirely within a principal or accessory building and there shall be no

d.

€.

noise, odor, or other nuisance detectable on any surrounding property.
The home occupation may occupy up to 300 square feet of the dwelling.
A sign, if provided, shall be subject to the sign regulations for residential districts.

11. Marinas and boat liveries

a. Marinas and boat liveries shall be designed and located to avoid or eliminate interference with

b

adjacent owners' use of the water for swimming, fishing, or boating, and provide for free
navigation of the water by public users.

. Fuel pumps shall be located two feet above the regional flood elevation and be located outside of

the floodway. Fuel storage tanks shall be located 50 feet or more from the ordinary highwater
mark, shall be located above ground, and shall be screened and fireproofed. The offset
requirements for fuel pumps shall be at least 20 feet from the side lot line and storage tanks shall
be at least 50 feet from any side lot line.

Outdoor lighting shall be designed and oriented to prevent glare extending to adjacent properties
and rights-of-way.

No pier may be permitted to extend beyond the pierhead line if established. The total length of all
piers, and extensions thereof, may not exceed the total length of the lake frontage of the property.

No pier or extension thereof may extend more than 150 feet from shore.

Activities associated with the operation such as boat storage, launching, indoor entertainment,
eating and drinking, retail or other associated commercial activity on the site may be considered
for inclusion in the terms of the permit in order to make the facility compatible with surrounding
properties.

12. Multiple family units

a.

Buildings with two or more dwelling units may be permitted in any district with a conditional use
permit.

A minimum area of the lot for a multiple family development shall be calculated by multiplying
the number of dwelling units by 9,000 square feet.

A multiple family development shall be served by municipal sanitary sewer and water.
Outdoor lighting shall be designed, installed, and directed so there is no glare extending to
adjacent properties and rights-of-way.

The minimum floor area per unit shall comply with the construction code.

A minimum of one parking space shall be provided for each dwelling unit.

No parking area may be located between the building and the street.

13. Event barn

a.

The event barn must have been originally constructed for agricultural purposes prior to January 1,
1970, and shall retain architectural features consistent with its historic character. Additions or
structural modifications to the barn may be permitted only if:

(1) The proposed addition does not exceed 25% of the existing building footprint.
(2) The Plan Commission determines that the addition, replacement, modification, or repair
is necessary to maintain the structural integrity or functionality of the barn for its approved
use.

(3) The Plan Commission determines that the proposed changes do not conflict with the intent and
purpose of the zoning code, including goals related to historic preservation, rural character, and
land use compatibility. Materials shall be consistent with the existing building materials.
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Any outdoor activities that may generate noise, glare, odor, dust, or other nuisance shall be located
or otherwise mitigated to minimize or eliminate spillover of those effects to adjacent properties.
Site shall consist of at least 5 acres.

The applicant shall provide on-site parking, shuttle service, and/or valet service if off-site parking
is provided.

(1) Generally, 1 space per 3 guests at max capacity shall be provided on-site.

(2) The Plan Commission may grant an exception when shuttle service or valet parking is
provided.

A traffic management plan shall be submitted and reviewed by the Plan Commission. Requiring
shuttles in lieu of on-site parking may be permitted.

Events must end by 10:00 p.m. on weekdays and 11:00 p.m. on weekends, unless otherwise
specified in the conditional use permit.

If outdoor lighting is proposed, a photometric plan showing light levels generated at adjacent
property lines.
Temporary tents may be included in the plan of operations as approved by the Plan Commission.

The event barn must provide adequate restroom facilities to accommodate the maximum number
of guests under the conditional use permit. Restroom facilities may be provided in permanent
indoor bathrooms or in portable restroom units. The Plan Commission may require permanent
facilities if the barn hosts events regularly or exceeds a specified number of guests or events per
year.

14. Yacht club

a.

The yacht club shall be located on a lot with direct access to navigable waters.

All docks, piers, and water-related structures shall comply with applicable state and federal
regulations, including WDNR and U.S. Army Corps of Engineers requirements.

The applicant shall provide a plan of operation that includes the proposed hours of operation,
membership structure and maximum capacity, schedule and frequency of events, noise mitigation
measures, and waste management and sanitation provisions.

Outdoor lighting shall be designed and oriented to prevent glare extending to adjacent properties
and rights-of-way.

No pier may be permitted to extend beyond the pierhead line if established. The total length of all
piers, and extensions thereof, may not exceed the total length of the lake frontage of the property.

No pier or extension thereof may extend more than 150 feet from shore.

Activities associated with the operation such as boat storage, launching, indoor and outdoor
entertainment, or other associated activity on the site may be considered for inclusion in the terms
of the permit in order to make the facility compatible with surrounding properties.

15. Veterinarian clinic or animal hospital

a.
b.

The property shall have a minimum area of one acre.

No building associated with this use shall be closer than 50 feet to the lot line of an adjoining lot
in an agricultural or residential zoning district.

16. Boarding stable and/or riding arena

a.
b.

The property shall have a minimum area of 10 acres.

The property shall include one residential unit, permanently occupied by either the property
owner or employee.
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c. No building, other than one used only for residence purposes, shall be closer than fifty (50) feet to
the lot line of an adjoining lot in a district permitting residential use.

d. A maximum one horse or head of livestock is permitted per acre for the first 10 acres. A maximum of
ten horses or head of livestock per acre for every acre over 10,

e. Must provide adequate food, forage, water, pasture, shelter and fencing and must comply with
standard manure disposal practices such as those found in NR151 and ATCP50 and the property
owner shall provide a manure management plan prepared by a qualified professional and submit
the plan to the Waukesha County Department of Parks and Land Use for review and approval.

17. Legal Non-Conforming Use

a. Notwithstanding the provisions of Section 3(M). The Plan Commission may approve a
conditional use permit to allow the continuation, but not expansion or enlargement, of a non-
conforming use that existed at the time of the enactment of this Ordinance or any amendment
thereto. Although such use does not conform with the provisions of this Ordinance for the
district in which it is located, it may be continued through the approval of such conditional use
permit.

b. The granting of a Conditional Use Permit shall only take place where the Plan Commission

shall determine:

(1) said use to not be adverse to the Public Health, Safety, or Welfare;
(2) would not conflict with the spirit and intent of this Ordinance; and

(3) would not be otherwise detrimental to the community and particularly the surrounding

neighborhood.

c. Such Conditional Use shall only be granted with the approval of the Plan Commission following
a joint public hearing in the manner provided in Section 4(C).

SECTION5 (RESERVED.)

SECTION 6

DISTRICTS

A. Establishment of Districts

For the purpose of this Ordinance, the Village is hereby divided into zoning districts which shall be

designated as follows:

C-1
C-W
EC
FLC
FLP
A-T
A-B
RRD-5
A-5
A-]
A-2
A-3
HG
R-1
R-2
R-3
OR-1
OR-2

Conservancy Overlay District

Original Village Conservancy-Wetland District

Environmental Corridor Overlay District

Farmland Conservancy District

Farmland Preservation District

Agricultural Transition District

Agricultural Business District

Rural Residential Density District

Mini-Farm District

Agricultural District

Rural Home District

Suburban Estate District

High Groundwater District

Residential District

Residential District

Residential District

Original Village Residence District [

Original Village Residence District IT
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OR-3 Original Village Residence District III
OR-4 Original Village Residence District IV
OR-5 Original Village Residence District V
OR-6 Original Village Residence District VI
OR-7 Original Village Residence District VII
OR-8 Original Village Residence District VIII
P-I Public and Institutional

OI-1 Original Village Institutional District

OPPL Original Village Park and Public Lands District
B-1 Restricted Business District

B-2 Local Business District

B-3 General Business District

DOD Downtown Okauchee District

M-1 Limited Industrial District

B. Zoning map

1. Districts mapped: The boundaries of zoning districts are shown upon maps as referred to in
Section 3 of this Ordinance for the Village and entitled Village of Lac La Belle Zoning and
Shoreland Protection Map which is made a part of this Ordinance and adopted by reference.

a. Wetlands: The Final Wisconsin Wetlands Inventory Maps for Waukesha County, dated
September 6, 1984 and subsequently amended, were utilized to assist in the preparation and
identification of wetlands identified on the aerial photographs and accordingly are made a part
of this Ordinance and are adopted by reference. The review and adoption of amendments to the
Wisconsin Wetland Inventory Map shall be completed in accordance with Section NR
117.06(2)(b) Wis. Admin. Code. The Wisconsin Wetland Inventory Maps are also depicted on
the Department of Natural Resources Surface Water Data Viewer
https://dnrmaps.wi.gov/H5/?viewer=SWDV and on the Waukesha County GIS. All the
notations, references and other information shown thereon shall be as much a part of this
Ordinance as if the matters and information set forth by said maps were all fully described
herein. Said maps shall be kept on file in the offices of the County Zoning Agency and are
periodically updated as amendments are made, and are for general informational purposes only.
For the purpose of local administration, a copy of the appropriate maps shall also be kept on
file in the office of each town.

b.  All other wetlands subsequently identified by the Zoning Administrator, SEWRPC, ACOE or
the WDNR within the shoreland boundaries but not noted on the Wisconsin Wetland Inventory
Maps, are subject to regulations contained in the C-1 Conservancy Overlay District. Said newly
determined areas shall be noted on the Zoning and Shoreland Protection Map as a C-1
Conservancy Overlay designated area within six (6) months of said determination.

2. Determination of boundaries: District boundaries shall be determined by measurement from and
as shown on the official zoning maps and in case of any questions as to the interpretation of such
boundary lines, the Zoning Administrator shall interpret the map according to the reasonable intent
of this Ordinance.

Unless otherwise specifically indicated or dimensioned on the maps, the district boundaries are
normally lot lines; section, quarter section or sixteenth section lines; or the centerline of streets,
highways, railways or alleys.

3. Determination of boundaries for C-1 Conservancy Overlay District and FL.C Farmland
Conservancy District: The boundaries of the C-1 Conservancy Overlay District and FLC
Farmland Conservancy District as drawn are intended to represent the edge of marsh lands,
swamps, Floodlands, Wetlands or the Ordinary High Water Mark along streams or other
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watercourses. Where a question arises as to the exact location of those boundaries, they shall be
determined by the Zoning Administrator through the utilization of the best available information
such as topographic maps, soil maps, aerial photographs, infield botanical inventories, or other
sources of information available which would lend assistance to such a determination and may be
finally determined by actual conditions in each specific situation. An appeal to this determination
may be made in conformance with Section 41(D) of this Ordinance. It is generally the intent of this
Ordinance to place all wetlands in the C-1 Conservancy Overlay District.

It an area is found that has not been previously identified or mapped as a Wetland and not zoned as
C-1 Conservancy Overlay, or a determination of navigability is made and a stream is subsequently
found to be navigable, said stream and any Shoreland or Wetland shall immediately become
subject to the provisions of this Ordinance. New floodplain studies or in-field determination of
floodplain boundaries may result in the need to establish or refine Shoreland Zoning Districts.
Appropriate procedures to establish Shoreland Zoning districts beyond that which is considered C-
1 Conservancy Overlay shall be initiated under the mapping amendment procedure pursuant to
Section 42 of this Ordinance and as set forth above. Water quality related standards of the
Shoreland Protection Ordinance are in effect immediately upon a determination of navigability or
identification of a shoreland/Wetland (i.e., setback, grading, and land altering activities, vegetation
removal).

4. Discrepancy of Wetland boundaries: In the case of any discrepancy regarding a boundary between any
mapped or newly determined Wetland, the Zoning Administrator shall consult with the WDNR and
coordinate the appropriate onsite investigation to determine the exact boundary. If the WDNR staff concurs
with the Zoning Administrator that a particular area was incorrectly mapped as a wetland, the Zoning
Administrator shall have the authority to immediately deny or grant a zoning permit in accordance with the
regulations applicable to the correct zoning district designation as it may be modified by such field
determination. A notation shall be made on the map indicating that such a change has been made for future
reference purposes. Utilizing the procedures above, if an area is found to be inappropriately mapped in a C-1
Conservancy Overlay or FLC Farmland Conservancy District category, the Zoning Administrator shall have
the authority to designate a District for the subject area consistent with the upland category which may exist
adjacent to the site without necessity of a formal amendment process and shall note said changes on the zoning

map within 6 months of said determination-
S
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250. FILLED WETLANDS
Wetlands which are filled prior to November 3, 1988, the date on which the municipality received final
wetland inventory maps, in 2 manner which affects their wetland characteristics to the extent that the area can
no longer be defined as wetland, are not subject to this ordinance.

251.  WETLANDS LANDWARD OF A BULKHEAD LINE
Wetlands located between the original ordinary high water mark and a bulkhead line established prior to May
7, 1982, under Wis. Stats. § 30.11, are not subject to this ordinance.

SECTION7 C-1 CONSERVANCY OVERLAY DISTRICT

A. Applicability
This District includes all shoreland areas that are considered Wetlands as defined in this Ordinance and
as mapped and/or determined as Wetlands in Sections 3(A) and 6(B) of this Ordinance.
Shoreland/Wetlands designated on the Wisconsin Wetland Inventory Maps prepared by the WDNR as
also depicted on the Department of Natural Resources Surface Water Data Viewer are also referred to as
being located in the “Shoreland-Wetland Zoning District” as defined in this Ordinance. Said
Shoreland/Wetlands are subject to the regulations of this Section.

The underlying base zoning district regulations shall only be applicable if an in-field determination finds
that the portion of the property in question within said overlay district is erroneously mapped.

B. Purpose and intent
This District is intended to preserve and protect environmentally sensitive lands by limiting the uses and
intensity of uses that may be placed upon them to maintain safe and healthful conditions, to prevent
water pollution, to protect fish spawning grounds and wildlife habitat, to preserve shore cover and
natural beauty and to control building and development in said conservancy areas whenever possible.
When development is permitted, it shall occur in a manner that minimizes adverse impacts upon the area
in question.

These lands are often in a natural, relatively undisturbed state and shall include wetlands, marshlands,
swamps, floodlands and areas up to the Ordinary High Water Mark along streams or other navigable
water.

C. Use regulations

1. Permitted uses: The following uses shall be allowed, subject to compliance with all other
provisions of this Ordinance, the provisions of Chapters 30 and 31 Wisconsin Statutes and § 281.36,
Wis. Stats., and the provisions of all other applicable Village, state, and federal laws. WDNR and
ACOE permits may be required prior to any activities being permitted pursuant to this section.

(1) Hiking, fishing, trapping, hunting, swimming and boating, harvesting of wild crops such as
marsh hay, ferns, moss, wild rice, berries, tree fruits and tree seeds in a manner that is not
injurious to the natural reproduction of such crops and that does not involve filling, flooding,
draining, dredging, ditching, tiling, or excavating.

(2) Pasturing of livestock and the construction and maintenance of fences, provided no filling,
flooding, draining, dredging, ditching, tiling or excavating is done, with the exception of
limited excavating and filling necessary for the construction and maintenance of fencing.

(3) The practice of silviculture including planting, thinning and harvesting of timber in accordance
with Section 3(D)(8)(a) and agricultural cultivation, provided that filling, flooding, draining,
dredging, ditching, tiling or excavation is limited to the following associated activities:

(a) The installation of temporary water level stabilization measures necessary to alleviate
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abnormally wet or dry conditions that would have an adverse impact on silvicultural
activities if not corrected.

(b) The construction and maintenance of roads that are necessary to conduct silvicultural
activities or agricultural cultivation if the following provisions are met:

(i) The road cannot as a practical matter be located outside of the C-1 Conservancy
Overlay District;

(it) The road is designed and constructed to minimize adverse impacts upon the natural
functions of the wetland enumerated in Section 42(C)(2);

(ii1) The road is designed with the minimum cross-sectional area practical to
serve the intended use;

(iv) Road construction activities are carried out in the immediate area of the roadbed
only; and

(v) All fill material associated with the construction and maintenance of roads necessary
to conduct temporary silvicultural activities must be removed from the conservancy
zoned lands after any temporary silvicultural activities are completed.

(4) The maintenance and repair of existing agricultural drainage systems, including flooding,

(5)

(6)

(7)

(8)

draining, ditching, tiling, dredging, excavating and filling necessary to maintain the level of
drainage required to continue any existing Agricultural Use. Filling attendant to the disposal
of dredged spoil material adjacent to the drainage systems may be allowed in the wetland
provided that dredged spoil is placed on existing spoil bands where possible or immediately
adjacent to the ditches.

Functionally water-dependent uses, such as docks, piers or wharves, walkways built on
pilings, flowage areas, water monitoring devices, culverts, navigational aids and river
crossings of transmission lines, and pipelines, including limited excavating and filling
necessary for such construction and maintenance. Commercial docks, piers, moorings and
wharves are permitted subject to issuance of a Conditional Use Permit under Sections
4(E)(10) and (17) of this Ordinance.

Dam construction and abandonment, provided a Conditional Use Permit is obtained in
accordance with Section 4 of this Ordinance and all applicable permits are obtained from the
WDNR pursuant to Chapter 31 of the Wisconsin Statutes and from the ACOE pursuant to
federal requirements. Maintenance of an existing dam shall comply with the standards of this
Ordinance, but shall not require the issuance of a Conditional Use Permit.

Maintenance, repair, replacement, reconstruction or new construction of Village, county and
state streets, highways and bridges, and normal driveway construction and related bridges
that are necessary in order to provide access to a property, including limited excavating and
filling as necessary, provided such facilities are deemed essential or provided that failure of
existing streets, driveways and bridges would endanger public health or safety. The standards
of Section 3(D)(5) of this Ordinance shall be met.

The establishment of public and private parks and recreation areas, natural and outdoor
education areas, historic and scientific areas, wildlife refuges, game bird and animal farms,
fur animal farms, fish hatcheries, and public boat launching ramps and attendant access roads,
provided the following provisions are met:

(1) Any private development shall be used exclusively for the permitted use and the Applicant
shall receive a permit or license under Chapter 29, Wisconsin Statutes, where applicable.

(2) Filling or excavating necessary for the construction or maintenance of public boat launching
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ramps or attendant access roads is allowed only where such construction or maintenance
meets the criteria in Section 7(C)(1)(c)(2) above; and

(3) Ditching, excavating, dredging, or dike and dam construction in public and private parks and
recreation areas, natural and outdoor education areas, historic and scientific areas, wildlife
refuges, game bird and animal farms, fur animal farms, and fish hatcheries is allowed only
for the purpose of improving wildlife habitat and to otherwise enhance wetland values.

i, The construction and maintenance of electric, gas, telephone, cable, fiber optic, water and sewer
transmission and distribution facilities, by public utilities and cooperative associations
organized for the purpose of producing or furnishing heat, light, power or water to their
members and the construction or maintenance of railroad lines provided that:

(1) The transmission and distribution facilities and railroad lines cannot, as a practical matter,
be located outside the C-1 Conservancy Overlay District and provided such facilities are
deemed essential or failure of existing facilities would endanger public health or safety.

(2) Such construction or maintenance is done in a manner designated to minimize adverse
impact upon the natural functions of the Wetland enumerated in Section 42(C)2. Major
electrical generative facilities and high voltage transmission lines that have obtained a
certificate of public convenience and necessity under Section 196.491, Wisconsin
Statutes, are not subject to the requirements of this Ordinance.

j. The construction or maintenance of nonresidential buildings and duck blinds. Nonresidential
buildings are permitted only if the following provisions are met:

(1) The building is essential for and used solely in conjunction with the raising of waterfowl,
minnows or other Wetland or aquatic animals or some other use permitted in the C-1
Conservancy Overlay District;

(2) The building cannot, as a practical matter, be located outside the wetland;

(3) The building is not designed for human habitation and shall not exceed 500 square feet in
floor area; and

(4) Limited filling and excavating necessary to provide structural support for the building is
permitted.

2. Specific prohibition: Any uses not permitted above are considered to be prohibited, including,
but not limited to, the following uses, unless the area is rezoned to another appropriate district in
accordance with the provisions of Section 42 of this Ordinance and sec. 62.23 Wis. Stats.

a. Habitable structures, including modular homes, mobile homes and recreational vehicles; and
those structures not associated with the permitted uses in the C-1 Conservancy Overlay
District;

b. Storing materials that are buoyant, flammable, explosive, injurious to property, water
quality, or human, animal, plant, fish or other aquatic life;

c. Uses not in harmony with or detrimental to uses permitted in the adjoining districts;

d. Any new public or private wells and appurtenant structures or modifications to an existing
well, which are used to obtain potable water, except those that are located to benefit
recreational areas. The wells and appurtenant structures shall meet the requirements of other
ordinances, and Chapters NR 811 and NR 812, Wisconsin Administrative Code.
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